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LIABILITY RESULTING FROM A CATASTROPHIC LAUNCH FAILURE

Abstract

The catastrophic accident that detonated a SpaceX rocket during pre-launch tests at Cape Canaveral,
Florida in 2016 and the explosion of an Antares rocket operated by Orbital ATK three seconds into launch
at Virginia’s Mid-Atlantic Regional Spaceport (MARS) in 2014 brought to light the importance of launch
insurance and the disastrous consequences resulting from the failure of ensuring sufficient coverage. MARS
suffered 15millionindamagesandalthoughSpaceLaunchComplex40atCapeCanaveralwasdamagedintheSpaceXexplosion, theextentofthedamageswasnotdisclosed.AreportbytheNASAinspectorgeneralintheaftermathofdamagetotheMARSfacility(aspaceport)indicatedthatthepolicyactuallyineffectcoveredonlydamagefromaviationoperationsandexplicitlyexcludedspacecraftandlaunchvehicles.Further, coveragecouldturnonthetechnicalinterpretationofwhether\intentionalignition”hadtriggeredthefailureandwhethermarinecargoorlaunchinsuranceorneithercoveredtheloss.Thus, itshouldnothavebeensurprisingthattheU.S.GovernmentAccountabilityOffice, (GAO)underaprovisionofthe2015CommercialSpaceLaunchCompetitivenessAct, reportedthatoperatorsoflaunchsiteslicensedbytheFAAareoftenpuzzledaboutwhetherandhowtheirfacilitiesarecoveredbyinsuranceintheeventofanaccident.ThereportinterviewednineofthetenFAA−
licensedspaceportsandfoundthatamajorityeitherencountereddifficultiesinobtaininginsuranceforcommerciallaunchesorexpressedconcernsabouttheiraffordabilityand, inanyevent, wereuncertainaboutwhethertheyevenneededcoverageduetoaninterpretationofwhethertheywereorwerenot\involvedparties”(requiringinsurance)or\thirdparties”(coveredbythelaunchprovider′spolicy).Thispaperwillevaluateandanalyzethelackofconsensusamonglaunchsiteprovidersandinsurersastowhetherthereisaneedtochangethecurrentinsuranceapproach, inwhichinsuranceforspaceportsisnotrequiredbutcanbenegotiatedbetweenlaunchcompanies, whooperatelaunchvehicles, andspaceportoperators, whorunspaceports.
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