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Abstract

As the International Space Station (ISS) nears its decommissioning, the transition toward a com-
mercial low-Earth orbit (LEO) economy is rapidly approaching. The ushering in of this new era will
be marked by the emergence of commercial space stations, ranging from modular platforms like Axiom
Station to free-flying business parks like Starlab. These new platforms are not merely replicas of the
ISS; they represent a fundamental change in orbital operations, introducing a mixed-use ecosystem that
includes public and private research and development, government astronauts, private tourism, in-space
manufacturing, orbital data centers, and more. The increasing complexity of commercial space stations
is placing significant pressure on existing United States space policy. Unlike the government-led ISS,
commercial space stations require flexible mission authorization frameworks capable of keeping pace with
private-sector innovation without compromising safety or national security. A critical and still unad-
dressed legal hurdle in the transition from the ISS to commercial space stations is the intricate issue of
liability. Current U.S. launch and reentry laws provide a robust framework of cross-waivers, insurance
requirements, and government indemnification designed to protect the launch and reentry industry from
burdensome litigation. At the center of this system are specific legal classifications, such as Government
Astronauts, Crew, and Spaceflight Participants, each carrying distinct liability protections and responsi-
bilities. However, this established framework does not currently extend to the operations of commercial
space stations themselves. This presents a striking legal gap: an individual traveling to an orbital desti-
nation on a commercial vehicle may be classified as a “spaceflight participant” with specific legal limits
or rights during launch and reentry, yet they lose their unique status the moment they step aboard a
commercial space station. This liability gap leaves station operators and occupants exposed to significant
legal and financial risks, stemming both from the harsh physical environment of LEO and from potential
physical or equipment-related incidents on board. Such a legal gap creates not only a domestic legal
question and issue but also leads to a complex jurisdictional dispute in the event of a catastrophic failure.
This paper examines the numerous critical gaps in the U.S. legal and policy framework regarding com-
mercial space stations and discusses the implication of what this means under the outer space treaties
and international law. By analyzing current statutes and proposed legislative updates, it argues for a
harmonized legislative and regulatory approach that provides the legal certainty necessary to sustain a
multi-use LEO economy.



