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Abstract

As the strategic frontier of air-space integration, near space is rapidly transitioning from a scientific
vacuum to a hub of intensive commercial activities, including high-altitude platforms (HAPS), suborbital
flights, and advanced Unmanned Aerial Vehicles (UAVs). This shift severely challenges the traditional
binary legal structure separating sovereign airspace from outer space. Crucially, high-density operations
in this region pose potential risks to outer space activities, particularly affecting launch window safety,
recovery path clearing for space objects, and the overall integrity of integrated Space Traffic Manage-
ment (STM). Finding a regulatory path that ensures cross-sectoral safety without stifling innovation has
become a global priority. This research evaluates the potential of transposing "risk-based” regulatory
paradigms into the broader governance of near space through a comparative analysis of the latest leg-
islative practices in the European Union and China. Employing comparative legal analysis, this paper
deconstructs the EU’s risk-tiered legislative framework (Regulations 2019/947 and 2019/945) and China’s
2024 Interim Regulations on Unmanned Aircraft Flight Management.The research reveals that the EU
has successfully established a governance mechanism that accurately aligns regulatory resources with risk
levels. By introducing the Specific Operations Risk Assessment (SORA) model and the U-space digital
system, the EU offers a highly viable blueprint for Near Space Traffic Management (NTM). However,
its strict precautionary principles impose high compliance costs. In contrast, while China has estab-
lished a top-level administrative framework, it currently faces practical dilemmas, including a lack of
specific technical standards, over-reliance on ex-ante administrative approvals, and jurisdictional friction
in multi-layered airspace management. The novelty of this research lies in its conceptualization of UAV
risk-based regulation as a pioneering ”proxy” and legal experiment for future space traffic coordination.
Rather than treating these frameworks purely as aeronautical issues, this paper proposes a specific le-
gal roadmap for the localized adaptation of the SORA model to govern near space activities in China.
The research recommends adopting ”technology-neutral” access standards, authorizing third-party pro-
fessional institutions to handle safety certifications, and utilizing digital tools to restructure collaborative
governance. Ultimately, this research provides actionable legal recommendations for the sustainable devel-
opment of the near-space economy. By bridging the regulatory gap between aeronautics and astronautics,
it offers a crucial comparative reference for the international aerospace community in establishing a safe
and integrated STM system.



