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LEGAL IMPLICATIONS OF DEBRIS REMOVAL: CLEAN SPACE ONE UNDER INVESTIGATION

Abstract

The Swiss Space Centre recently announced development of a new generation of satellites to remove de-
bris from low-Earth orbit. The 11−millionsatellite, calledCleanSpaceOne,wouldrendezvouswithatarget, extendanarmtograbitandthendrawitdownintotheatmospheretoburnup.Traditionally, effortsaimedatsolvingthespacedebrisproblemhavefocusedonmitigationefforts–thatis, toreducetheamountofdebristhatspacecraftemit.However, neitherbetterconjunctionanalysisnorcommondebrismitigationmeasuresaddresstherootcause, thegenerationofuntracked\shrapnel”incollisionsbetweenlargedebrisobjects.Tomakearealdifference, largeobjectsmustberemovedfromcrowdedlowEarthorbits.Despitethenoblestofmitigationefforts, theexistingIADCguidelinesfallshortbecausetheyfailtoaddresstheneedtoremovethedebriscurrentlyinexistenceandthatwhichwillinevitablybecreated.Onceasystem, process, andrulesareinplace, satelliteandlaunchoperatorsshouldbeabletocallonaservice, suchasCleanSpaceOne, fortheend−
of−liferemovalofobjectsthatcannotde−orbitthemselves.Asidefrompoliticalandsecurityimplicationsstemmingfromtheirpotentialdualuseasaweapontoeitherdisableorde−
orbitfunctioningspaceobjects, therearelegalissuessurroundingspacedebrisremovalincludingownershipunderinternationallaw, liabilityandexportmatters.TheInternationalInterdisciplinaryCongressonSpaceDebrisRemediationrecentlyrecognizedsomeoftheseproblemsinitsNovember2011meeting.Oneissuerelatestothedefinitionofanobjectasspacedebrisandobtainingpermissionfromtheownertoremoveit;noneofthespacetreatiesprovideaworkabledefinition.Moretroublingistheissueofliability, whichisalsonotexplicitlyrecognizedunderthecurrentspacetreaties.Thispaperproposestoanalyzeanddiscusstheunexpectedliabilityscenariosproducedbyastate′sunilateralefforttoremovefromspaceorserviceitsownspaceobject.
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