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Abstract

The extent to which the Liability Convention can be applied to the spectrum possible imaginable
scenarios for damage is a perennially debated notion in international space law. This debate is fueled
as technology changes. Recently, the debate has focused on damage caused by information flows from
emanating from satellites. This is the result of increasing technical convergence which has been made
possible by cyber-technologies. Technological convergence is the process through which technologies to
merge and become indistinguishable, and it forces legal questions by creating “new” technology that
challenges established regulatory frameworks. As a result, a number of scholars have begun to address
whether damage caused by data flows can be covered by the Liability Convention.

This paper will argue that such damage, for the most part, exists outside the scope of the Liability
Convention. It will begin by briefly surveying the debate surrounding the issue of liability for satellite data
flows. It will then explain the concept of technological convergence as a process central to understanding
the application of legal principles. Next, it will analyze the applicable law in light of technological
convergence and argue that application of the Liability Convention to data flows stretches the Convention
too far. Finally, it will argue that regardless of textual interpretation, political reality is such that the
non-applicability of the Liability Convention is likely the de facto state of international law.
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