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HUMAN CONTAMINATION OF THE MOON: SOME ETHICAL AND LEGAL CHALLENGES

Abstract

NASA’s Artemis project foreshadows the creation of a permanent human presence on the Moon by the
end of this decade. The China-led International Lunar Research Station will similarly host a permanent
human presence on the Moon in the 2030s, after a number of precursor missions this decade. Ongoing
human presence will inevitably create an impact to the Moon environment. No completely closed loop
system of environmental control and human life support has yet been successfully developed. Any human
presence inevitably carries with it the likelihood of some emissions and waste. Article IX of the Outer
Space Treaty provides that States: ‘shall pursue studies of outer space. . . and conduct exploration of them
so as to avoid their harmful contamination and also adverse changes in the environment of the Earth
resulting from the introduction of extra-terrestrial matter and, where necessary, shall adopt appropriate
measure for this purpose.” The management of policy and scientific guidelines to give effect to the
Article IX prohibition on forwards and backwards contamination has been undertaken pursuant to the
(non-binding) COSPAR Planetary Protection Policy. Following the early Apollo Missions the risk of
contamination to and from Earth was assessed as minimal, the Moon was designated as a Category I (‘no
Planetary Protection requirements warranted’) body for the purposes of COSPAR. However in 2008 this
was upgraded to Category II (‘a body of significant interest relative to chemical and biological evolution
of the solar system, but minimal risk of contamination during exploration’) with special rules applying
for the Permanently Shadowed Regions. It is likely that this Policy will require further evolution as we
develop a greater knowledge of the sub-surface and permanently shadowed regions of the Moon. This
paper will consider the some of the legal and ethical challenges that may be generated by a permanent
human presence established on the Moon and how those challenges could be reflected in working rules on
the Moon recognised by multiple states, agencies and commercial actors all working in close proximity.
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